LIHEAP FY 2009 - Continuing Resolution (CR)
Enacted 9/30/08 – Public Law (P.L. 110-329)

Questions & Answers on the $5.1 Billion Block Grant

Main Points
How much does the CR provide for LIHEAP and when will the funds be distributed?
· A total of $5.1 billion is being appropriated to the LIHEAP program under the  FY 2009 CR.  

· All block grant funds and all contingency funds are being released to States on October 16, 2008.  
How much of the $5.1 billion is being allocated to the block grant, and how much to the contingency funds?
· Of the $5.1 billion total:

· $4.5 billion will be allocated to States under the regular BLOCK grant, with—

· $3.67 billion allocated under “old formula”
· $840 million allocated under “new formula” 

·  $590 million will be allocated as emergency CONTINGENCY funds
What else does the CR stipulate for the LIHEAP program?

· In addition to the $5.1 billion for the LIHEAP program, the CR also provides that:

· The entire $5.1 billion be awarded to States within 30 days of the enactment of the CR bill (i.e., by October 30, 2008).

· State median income (SMI):  States have the option to increase the LIHEAP eligibility threshold for their FY 2009 programs from 60% State median income to 75% of State median income
Regular Block Grant Allocations
Why is the $4.5 billion block grant portion (out of the $5.1 billion) going to be allocated to States under two different formulas?  

The CR provisions mandate how the $4.5 billion in block grants are to be allocated.  Approximately $3.67 billion must be allotted at each State’s old formula block grant percentage.  The CR also directs that $840 million be allocated to States under the new formula provisions.
Why are most of the funds ($3.6 billion out of the $4.5 billion) going out under the old formula?  Doesn’t the new formula kick in at this appropriation level?

The CR provisions on allocating regular block grants in FY 2009 override current law.  Normally, the new formula kicks in at appropriations above $1.975 billion.  Only the $840 million portion will be allocated to States under the new formula rules.
Contingency Funds
How will the $590 million in contingency funds be disbursed?

All States will share in a portion of the $590 million contingency release.  These funds are being allocated to States to enable them to help low income households cope with the anticipated high costs for fuel this winter, particularly for those States that are hugely dependent on heating oil.

· Of the $590 million, $490 million will be distributed to all States based on their regular block grant allocation formula percentage.  
· An additional $100 million is being directed to those States with 30 percent or more of its low income households using heating oil for heat.  The $100 million will be allocated to the 7 States that qualified for this portion, based on their regular block grant allocation formula percentage weighted by the relative number of low income households in each State that uses heating oil for heat.  

· The 7 States receiving the additional $100 million are Alaska, Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island and Vermont.
Funds Allocated Within 30 Days
With the 30 day rule, will HHS release all of the funds to States now?  Don’t the funds usually go out on a quarterly basis?

States will receive their entire FY 2009 block grant allocations in October.  However, States must continue to be mindful of cash management rules on the proper drawdown of these funds throughout the year.
Eligibility at 75% State Median Income (SMI)

What is the impact of raising the LIHEAP eligibility level from 60% to 75% State median income?  

States have the option to increase the eligibility level of their FY 2009 LIHEAP programs to a higher threshold than the current law allows.  For FY 2009, States can set their income maximums at the higher of 150% of the HHS poverty guidelines or 75% State median income.  If States choose to increase their guidelines to 75% SMI, it will allow them to serve those households that would otherwise not be eligible for LIHEAP assistance under the current Federal LIHEAP eligibility standard.  
Are States now “required” to run their programs at 75% SMI?
No, the CR does not require States to set eligibility at 75% SMI.  States can choose to set their eligibility guidelines at any level not to exceed the higher threshold for FY 2009.  However, States should amend their FY 2009 plans if they decide to change the LIHEAP eligibility criteria for their programs.
Does the 75% SMI rule now become the new standard for LIHEAP eligibility?

No.  The 75% SMI provision overrides current law and is applicable to FY 2009 LIHEAP funds only.  
Will HHS release a new table that shows the 75% SMI levels for each State?
Yes.  The 75% SMI table was released to States for use in administering their LIHEAP programs in FY 2009.  It is also posted on the LIHEAP website.   An Information Memorandum with the 75% SMI table is forthcoming.
If the state changes their eligibility level up to 75% SMI, can they apply the eligibility criteria to any FY 2008 funds available to them?
Yes.  The CR provides that any amount from prior LIHEAP appropriations that are available to States to provide assistance to households with incomes that do not exceed 75% SMI.  The $121 million in contingency funds that were released on September 17, 2008 are available to states for obligation in FY 2009.
Leveraging and REACH Programs
Will HHS fund the leveraging and REACH programs this year (in FY 2009)?
We have set aside $27 million for the leveraging incentive program in FY 2009.

· Leveraging:  The provisions of the CR indicate that all of the $5.1 billion in LIHEAP funds go out to States within 30 days of the bill’s enactment.  This was initially going to impact our ability to award leveraging funds this year, since the applications for leveraging are not due until November 30, 2008.  Leveraging awards are normally issued to States in the spring.  However, we will issue FY 2009 leveraging funds in October based on the grantee applications submitted last year, and were not awarded then because leveraging and REACH were not authorized for funding in FY 2008.  

States are asked NOT to submit FY 2009 leveraging applications that were to be due to HHS on November 30, 2008.  
· REACH:  FY 2009 REACH applications will be due on March 30, 2009.  We will post and send to States (prior to December 2008) an Action Transmittal requesting that LIHEAP grantees submit REACH applications by the March due date.  While we don’t expect to have additional FY 2009 funds for REACH awards this year, we will instead issue awards for the FY 2009 applications soon after the start of FY 2010, with a special set aside of FY 2010 funds for this purpose. 
Note that $100,000 of the $27 million leveraging total will be set aside for REACH purposes to provide administration funds to the four State grantees that received FY 2006 REACH awards (Illinois, Montana, Ohio and DC).  Under the former rules governing REACH through FY 2006, States had 3-year REACH programs in which they could receive funds for admin costs in the 2nd and 3rd years of their programs.  Since we were unable to issue REACH funds in FY 2008, we are providing $25,000 in REACH administration funds to each of the four States, which will then complete their FY 2006 REACH programs.
(Note:  We have standardized the REACH application process beginning in FY 2009, with an approved REACH model plan that grantees can now use to apply.  Like leveraging, REACH applications will have a set deadline, due annually on March 30.  (More details will be forthcoming in the aforementioned Action Transmittal.)

What will the obligation rules be on the leveraging funds and REACH admin funds released in October?

For leveraging:  the normal 2-year obligation rule governing leveraging funds still applies—State may obligate these funds in FY 2009 and/or FY 2010—but must be fully obligated by September 30, 2010.

For the REACH admin funds:  these are 1-year funds that the four States must fully obligate in FY 2009 (i.e., no later than September 30, 2009).

How will the changes to the leveraging and REACH programs in FY 2009 affect future deadlines and funding for these programs?

For leveraging:  States should not submit leveraging applications that were to be due on November 30, 2008—these applications would have included the leveraging activities grantees conducted in FY 2008.  (Essentially, there will be no future leveraging award based on FY 2008 activities.)  In FY 2009, we are awarding the $26.9 million in leveraging funds based on activities conducted in FY 2007.  We will resume the normal schedule for FY 2010—when States will submit leveraging applications next year that will be due on November 30, 2009, based on FY 2009 leveraging activities. 
For REACH:  We will set aside FY 2010 funds to award REACH grants for the applications submitted by March 30, 2009.  This will in effect be the “first round” of FY 2010 REACH awards—we will then resume the normal schedule for FY 2010 REACH applications to be due on March 30, 2010—and then issue a “second round” of FY 2010 REACH awards later that spring.  
Other Issues
With the large infusion of funds, can States alter their FY 2009 LIHEAP plans and make changes in how they administer their energy assistance programs?

Yes.  States can always submit plan amendments throughout the year, and therefore they can change their FY 2009 plans if they choose to do so.  HHS approval is not required for such changes, but States must inform HHS of their new plans by submitting a plan amendment to us before September 30, 2009.
Besides the 30-day provision on releasing funds and the 75% SMI change, are there any other special rules for States on the $5.1 billion?
The standard LIHEAP rules apply to the $5.1 billion.  These funds are subject to the normal limitations on carryover, weatherization, Assurance 16, and planning and administration costs.  States must obligate 90 percent of their FY 2009 funds by September 30, 2009 and may carry over up to 10 percent of these funds into FY 2010.
How will new Tribe/State agreements be handled in FY 2009?
The tribal allocations for the FY 2009 block funds will be issued to Tribes based on their existing agreements and the allocation of funds in FY 2008.  For those States and Tribes that expect to enter into new agreements later this year to increase the funding for Tribes:  we will issue an additional grant award if necessary to those Tribes, based on any new agreement and following proper notification to HHS with a copy of the new agreement.
We strongly encourage States and Tribes to come to new agreements as quickly as possible in the beginning of the fiscal year, if they are planning to enter into new agreements in FY 2009.  In addition, we encourage States that have current agreements with Tribes that are not based on a percentage of funds or agreed upon household numbers—that is, those Tribes with flat dollar amount allocations in FY 2008 or allocations based solely on census figures—to consider increases for these Tribes based on the much larger federal appropriation being provided in FY 2009.

STATES with new Tribe/State agreements pending SHOULD BE AWARE that because States will be receiving all of their FY 2009 block grant funds at one time at the beginning of the year, that any changes to increase tribal funding later will result in a “negative grant award” to the State to offset the additional funds going to the Tribe.  These changes will then lower the State’s net allotment from its original net allocation amount in the FY 2009 LIHEAP block allocation table. 
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